City of Ocala
Board of Adjustment
Meeting Information

Agenda

Location
City Hall
City Council Chambers
(2nd Floor)
110 SE Watula Avenue
Ocala, FL 34471
Time

5:30 p.m.
Board Members:

Joyce Johnson
Chairperson

George Carrasco

Monday, July 15, 2019
WELCOME!
We are very glad you have joined us for today’s meeting. The Zoning Board
of Adjustment (BOA) is a quasi-judicial board that meets once a month to
hear and decide only such special exceptions, variance, and appeals of the
building official, as the BOA is specifically authorized to pass upon by the
terms of the code and shall decide such questions as are involved in
determining whether special exceptions should be granted. It shall grant
approvals with such conditions and safeguards as are appropriate under the
code and shall denial when not in harmony with the purpose, intent and
requirements of the code.

R. William Futch

GENERAL RULES OF ORDER

James Hartley

The BOA is pleased to hear all non-repetitive comments. If you wish to
appear before the BOA, please fill out an Appearance Request/Lobbyist
Registration Form and give it to the BOA Recording Secretary. When the
Chairman recognizes you, state your name and address and speak directly into
the microphone. Persons with disabilities needing assistance to participate in
any of these proceedings should contact the BOA Recording Secretary at
(352) 629-8404 at least 48 hours in advance of the meeting.

Rusty Juergens
Dustin Magamoll
Richard Williamson
Staff:

Peter Lee, AICP
Planning Director

APPEALS

Patricia Hitchcock, AICP

Appeals from decisions of the BOA shall be to the Marion County Circuit
Court. Any person or any board, taxpayer, department or bureau of the City
aggrieved by any decision of the BOA may seek review by a court of record
of such decisions in the manner provided by law. Please be advised that if any
person wishes to appeal any decision made by the BOA with respect to any
material considered at the above meeting, they will need a record of the
proceedings, and that, for such purpose, they may need to ensure a verbatim
record of the proceeding is made.

Planning & Zoning Manager

1. Call to Order
a. Invocation/Pledge
b. Roll Call for Determination of a Quorum

2. Proof of Publication
3. Consideration of Minutes
June 17, 2019
4. Board of Adjustment Cases
a. Case: SE19-0004
Petitioner:
Lisa M. Ashcroft, Ashcroft Properties, Inc.
Planner:

Patricia Z. Hitchcock AICP (352-629-8304)
phitchcock@ocalafl.org

A request for a Special Exception to allow multi-family in a B-4, General Business zone, for property
located at 3415 W. Anthony Road, approximately 7.14 acres.

5. Comments
6. Next Meeting: Monday, August 19, 2019, at 5:30 pm (if applicable)
7. Adjournment
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NOTICE OF PUBLIC
HEARING
OCALA BOARD
OF ADJUSTMENT
The Ocala Board of Adjustment will
consider the following case on Monday,
July 15, 2019 at 5:30 pm, in the City
Council Chambers located on the
Second Floor of City Hall at 110 SE
Watula Avenue.
NORTHWEST
Petitioner: Lisa M. Ashcroft, Ashcroft
Properties, Inc.; Case: SE19-0004; A
request for a Special Exception to allow
multi-family in a B-4, General Business
zone, for property located at 3415 W.
AnthonyRoad, approximately 7.14 acres.
TYE CHIGHIZOLA, AICP
DIRECTOR, GROWTH
MANAGEMENT DEPARTMENT
Interested parties may appear at the
meeting and be heard regarding their
opinion of the proposed case. Copies of
the proposed case are available and may
be reviewed at the Growth Management
Department, 201 SE
3rd Street, Second Floor, Ocala,
telephone (352) 629-8404, between the
hours of 8:00 a.m. and 5:00 p.m., Monday
through Friday.
If reasonable accommodations are
needed for you to participate in
this meeting, contact the Growth
Management Department at (352) 6298404, 48 hours in advance, so those
arrangements can be made.
Any person who decides to appeal
any decision of the Ocala Board of
Adjustment with respect to any matter
considered at this meeting will need
a record of the proceedings, and for
such purpose may need to ensure that
a verbatim record of the proceedings is
made.
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Ocala Board of Adjustment Minutes
Monday, June 17, 2019

201 SE 3rd Street, 2nd Floor
Ocala, FL 34471
www.ocalafl.org

Regular Meeting
1.

Call to Order
a. Invocation/Pledge
b. Roll Call for Determination of a Quorum
The Ocala Board of Adjustment held a meeting in the City Council Chambers, City Hall, 110 SE
Watula Avenue, Second Floor – on Monday, June 17, 2019 at 5:30 pm.
Attendee Name
Joyce Johnson
George Carrasco Jr.
R. William Futch
James Hartley
Rusty Juergens
Dustin Magamoll
Richard Williamson

Title
Chairman

Status
Present
Present
Present
Present
Present
Prsent
Present

Arrived

Others Present: Planning and Zoning Manager Patricia Hitchcock; Senior Planner Nancy Smith;
Redevelopment Analyst/Planner I Ian Rynex; and Office Administrator Peggy Cash.
2.

Public Notice – It was acknowledged that a Public Meeting Notice for this meeting was posted at City
Hall (110 SE Watula Ave, Ocala, Florida, 34471) and published in the Ocala Star Banner on May 31,
2019.

3.

Consideration of Minutes – April 15, 2019
RESULT:
MOVER:
SECONDER:
AYES:

4.

Approved
Rusty Juergens
R. William Futch
Juergens, Futch, Carrasco, Hartley, Magamoll, Williamson, Johnson

Board of Adjustment Cases
a. Approved Case SE19-0003 a request for a Special Exception to allow a recreation facility in a M-1,
Light Industrial zone, for property located at 1600 SW 17th Avenue, approximately .74 acres.
Petitioner:
NS Fitness, LLC; Agent: Steven T. Preston
Planner:
Nancy Smith
Ms. Smith showed various photos and maps of the property while presenting staff comments and the
following findings of fact [included in a staff report provided to Board members]:
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Background:
The proposed indoor recreation facility is in a 15,000 square foot building at 1600 SW 17th Avenue. A
special exception was granted to Cole Pope in February 2014 for a cross-fit gym in this location. The
facility was granted with conditions that the recreation facility, indoor (cross-fit training facility) be
granted
1) only to the applicant;
2) if the parking lot is re-striped per an approved striping plan;
3) contingent upon maintaining the cross-parking agreement; and
4) that the applicant provide evidence showing how the trash would be collected at the site.
That special exception was closed in February 2018 with a change in ownership. Kevin Howard, owner
of Chalk’d, LLC, applied for a special exception at this location in February 2018. This special
exception was granted by the Board of Adjustment on March 19, 2018 to allow a recreation facility,
indoor, with conditions that the special exception was granted only to the applicant and that a business
tax receipt was to be obtained for the location within one year of the Board of Adjustment meeting.
Due to another change in business ownership, a new special exception is needed to grant permission to
the current business owner.
Planning Considerations:
The applicant for this special exception is NS Fitness, LLC, with Steven T. Preston the registered agent
and manager. At the time of the application, Mr. Preston stated that he wanted use of the gym in the
same way as previously used, including the layout of equipment areas shown in the floor plan. Other
than some issues with temporary signs in early 2015, there were no code cases or compliance issues
reported for the prior two users.
Basis:
Approval of the special exception with conditions is recommended. The zoning is consistent with the
Comprehensive Plan, Employment Center. The proposed indoor recreation facility (fitness center) is
compatible with the surrounding area. The applicant has met the standards for approval of a special
exception pursuant to Ocala Code of Ordinances Section 122-73(5).
Recommended Conditions of Approval:
1. This Special Exception shall be granted only to the applicant, Steven T. Preston, registered agent
for NS Fitness, LLC, for an indoor recreation facility (cross-fit gym).
2. Obtain permit for the wall signs installed on building.
3. A business tax receipt shall be issued within 1 year of the date of approval by the Board of
Adjustment or this special exception shall expire.
4. Provide a letter from the property owner or manager authorizes use of shared parking spaces on the
adjacent properties under the same ownership.
5. This indoor recreation facility shall not be used for any competitions or meets.
Discussion:
Steven Preston, 5001 SW 20th Street, Apt 6102, Ocala, was sworn in. He advised that he has a letter
for shared parking as required. He said he’ll be using the facility exactly as it was previously used
except there will be a group training perspective instead of an open gym. He said he bought the business
acquiring the membership base and equipment. He was not aware that he had to apply for a special
exception.
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Mr. Carrasco asked Mr. Preston if he is opposed to the condition that competitions or events cannot be
held at the facility. Mr. Preston said he would prefer that there not be a restriction, but if that is the only
way to have the special exception, he agrees to it. Mr. Carrasco said he has a little “heartburn” with the
restriction; it is expected that there would be competitions at a gym. He didn’t see how holding
competitions would have a negative impact on the community. Mr. Magamoll suggested that there may
be code issues relative to the structure and what its being used for, including parking. Ms. Hitchcock
said the building was originally structured for light-industrial uses. If it is going to be used for
competitions, there are two zoning considerations. Parking is one of the considerations and the second
consideration is occupancy and how it relates to building and fire codes. Mr. Preston said the building
in front of his building has a lot of parking spaces, and he could make arrangements to lease spaces.
Ms. Hitchcock suggested that competitions wouldn’t be held weekly. If a special event were wanted it
could be considered through the City's special event process. She said this could be added to the
condition so that Mr. Preston isn’t prevented from applying for a special event.
Mr. Juergens asked if the occupancy of the building is known. Mr. Preston believed it to be 250 or 260.
There were no public comments.
Mr. Futch suggested amending the condition and moved to approve the special exception with the five
conditions as set forth with an amendment to condition no. 5 to add language “without first obtaining a
special events permit from the City of Ocala.” Mr. Hartley seconded the motion.
Mr. Carrasco suggested that special events or competitions would mostly be held on the weekend when
the businesses around this property aren’t open. He asked if there is a way to allow competitions with
under 100 people and that if there are going to be over 100 people, it would fall into the special event
category. He suggested that there are numerous meets/events associated with a gym. Ms. Hitchcock
said that without talking to Building and Fire Inspectors she did not know what the threshold would be.
Mr. Carrasco asked if the Board can give staff the latitude to work something out with Mr. Preston. Mr.
Carrasco said he doesn’t have a problem with competitions being held as long as the applicant can work
with City staff.
Mr. Williamson asked how much a special event permit is. Ms. Hitchcock said the cost is $100.
Ms. Hitchcock said when the code was amended to allow this type of use in industrial buildings, the
main issue was that there wasn't a lot of parking available. She said that staff determined that the uses
would be handled as special exceptions instead of simply being allowed. Staff wanted the specific type
of recreational use to be considered with existing surrounding uses that might not be appropriate for the
specific recreational use, and parking also needed to be taken into consideration.
Mr. Williamson suggested that the occupancy of the building should be taken into consideration. Mr.
Carrasco agreed and said that if there is an occupancy of 200 to 250 people there shouldn’t be a problem
with holding a special event. Ms. Hitchcock suggested that parking may not be available for the
maximum occupancy of a building. Mr. Carrasco said that if parking becomes an issue it can be handled
by the landlord.
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Mr. Carrasco asked that the motion be amended to allow the applicant to hold as many competitions as
he wants to, some of them might just be for 20 people, and others might involve 100 people.
Mr. Hatley withdrew the second. Mr. Futch withdrew the motion.
Ms. Johnson asked if Mr. Preston can get a written agreement for parking. Mr. Preston said he has a
letter for parking that includes 30 to 40 parking spaces. There is another property that has additional
parking.
Mr. Futch said if the building has an occupancy of up to 200, wouldn’t a competition involving less
people than what the occupancy allows, be a normal use of the gym. Mr. Carrasco suggested that any
event that is over the building occupancy require a special event permit from the City of Ocala.
Mr. Futch moved to approve with the conditions as set forth with condition no 5 amended to add the
words “in excess of legal occupancy without first obtaining a special events permit from the City of
Ocala.” Mr. Hartley seconded the motion.
RESULT:
MOVER:
SECONDER:
AYES:

Approved
R. William Futch
James Hartley
Futch, Hartley, Carrasco, Juergens, Magamoll, Williamson, Johnson

b. Approved Case VAR19-0002 a request for a variance to reduce the front yard setback from 25 feet to
10 feet for the attached garage and from 25 feet to 5 feet for the accessory structure, for property located
at 1252 SE 5th Street, approximately .57 acres.
Petitioner:
Ashley and Gordon Glover; Agent: Jerry Stevens
Planner:
Ian Rynex
Mr. Rynex showed various photos, maps, and before and after renderings of proposed improvements,
related to the variances, to the property while presenting staff comments and the following findings of
fact [included in a staff report provided to Board members]:
Background:
This site is located at 1252 SE 5th Street and is a corner/end lot with frontage on SE 5th Street, SE 13th
Avenue, and SE 6th St. The home is located in the Ocala Historic District. The existing residence is a
two-story building totaling approximately 3,215 square feet. The original house was constructed circa
1929.
The variance is requested for the street side-yard of the property that fronts on SE 13th Ave. The lot is
quite narrow relative to the width of the home. The lot is approximately 88 feet in width, while the home
is 60 feet in width. The architect, Jerry Stevens, on behalf of owners Gordon and Ashley Glover, is
requesting this variance to build new garage 10 feet back from the property line, and a storage building
5 feet back from the property line to the southeast of the home. The rear yard of the property is in a
FEMA floodplain, which makes new construction in that location problematic. The requested setbacks
are consistent with existing setbacks throughout the historic district.
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The Ocala Historic District was established in 1984 and properties within the designated area were
placed under the jurisdiction of the Ocala Historic Preservation Advisory Board (OHPAB). The original
structure is an example of a Tudor Revival style of architecture. Because this property is located in the
Ocala Historic District, this variance request was presented to the Ocala Historic Preservation Advisory
Board for their recommendation of approval or denial to the Board of Adjustment. The Ocala Historic
Preservation Advisory Board recommended approval of this variance (VAR19-0002) at the June 6, 2019
meeting.
This encroachment requires a variance be granted by the Board of Adjustment. As this request is for a
property lying within the historic district, the applicant only needs to demonstrate that the request is not
detrimental to the public interest (Sec.122-93).
Ocala Code of Ordinance information:
The City’s Code of Ordinances includes the following sections which are relevant to this case:
Sec. 122-93, an applicant for a variance within a designated historic district or property need not
demonstrate a practical difficulty, but shall show only that the project is not detrimental to the public
interest.
Sec. 122-95, the BOA may prescribe appropriate conditions and safeguards in conformity with chapter
122.
Sec. 122-97, any variance granted shall expire within six months after the date of grant, unless a building
permit based upon and incorporating the variance is issued within the six-month period and construction
has begun thereunder.
Sec. 122-86, the City’s Code of Ordinances state that the minimum street side yard setback for the R-3
zoning district is 20 feet for all types of residential uses and non-residential/commercial uses.
Basis:
The reduction of the eastern street side yard setback from the required 20 feet to 5 and 10 feet in the R1, Single-Family Residential, zoning district is not detrimental to the public interest.
Recommendation:

Approval

Discussion:
Mr. Rynex advised that if the property was not located on a corner, the proposed additions would be on
a side yard instead of a front yard, and the setback requirement would be 10 feet. The proposed
variances are for the property that is adjacent to SE 13th Avenue.
Jerry Stevens, 933 SE 12th Place, Ocala, was sworn in. Mr. Stevens said the variances are being
requested for design reasons. The garage might have been moved in on the property to meet the setback
requirement, but it would have produced a less than stellar aesthetic result. The property basically has
3 front yards and a rear yard. It is a smaller lot than nearby lots but has a similar sized home on the
property.
Gordon Glover, 1252 SE 5th Street, Ocala, was sworn in. He said that Mr. Stevens provided a good
synopsis. He said he and his wife co-own the property, and they have a large family with four children;
they do not have a garage.
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Mr. Williamson said Mr. Stevens has done a number of projects and this is another example of a positive
end result for the quality and appearance of the neighborhood.
There were no public comments.
RESULT:
MOVER:
SECONDER:
AYES:

Approved
George Carrasco
R. William Futch
Carrasco, Futch, Hartley, Juergens, Williamson, Johnson

5.

Comments

6.

Next Meeting: Monday July 15, 2019 at 5:30 pm

7. Adjournment
The meeting was adjourned at 6:05 pm.
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Board of Adjustment
July 15, 2019
Case No. SE19-0004
Planning Comments (Exhibit A)
Applicant:

Ashcroft Properties, Inc.

Property Owner:

Ashcroft Properties, Inc. and Avalon Condominium Units Association, Inc.

Agent:

Lisa M. Ashcroft

Project Planner:

Patricia Z. Hitchcock, AICP

Request:

Special Exception to allow multifamily dwellings in the B-4, General Business
zone.

Parcel Information
Location:
Acres:
Parcel#:
Land Use:
Zoning:
Existing use:

3415 West Anthony Road
7.14 acres
25226-008-02
Low Intensity
B-4, General Business
Partially developed Avalon condominium community

Adjacent Land
Direction Future Land Use
North
Low Intensity
East
Neighborhood
South
Low Intensity
West
Low Intensity
Staff Recommendation:

Zone
B-4
R-3
B-4
B-4

Current Use
Gas station/convenience store
Single family residential
Undeveloped, power line easement
Shopping center

Approval of SE19-0004 with condition

Basis:
Approval of the special exception with condition is recommended to allow completion of the partially
developed community. The development meets the standards for approval of a special exception
pursuant to Ocala Code of Ordinances Section 122-73(5).
Background:
A Special Exception (SE04-0004) for development of fifty (50) multifamily units in the B-4 zoning
district was approved for the subject property in May 24, 2004. The approval was subject to:
1. The plan submitted for site plan approval must be substantially the same (access location,
number of units, open space, layout, etc.) as the sketch plan considered at the May 17, 2004
BOA meeting.
2. Not more than 50 residential units shall be developed.
3. Condominium units shall be a minimum 1,500 square feet of living area.
4. The development and units shall be established as Condominium ownership.
Construction was required to commence within six months of board approval and be completed
within one year or the Special Exception would expire. Only 20 units and the pool recreation area
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were completed. The roads and other infrastructure to support construction of the remaining 30 units
exist.
Current Request: The request before the board is for approval of a Special Exception to allow
construction of multifamily units in the B-4 zone. Essentially, this is a re-approval to allow
completion of a partially constructed residential project. The applicant proposes modifications to the
originally approved plan:
1. Reduction in the number of total units from 50 to 41. The reduction occurs because:
a. The two story building next to the pool area will be reduced to one story with four
units rather than eight units.
b. The long building that contained ten units will be broken into two smaller buildings
each with only four units.
c. The long building that contained twelve units will be broken into two smaller
buildings, one with four units and one with five units.
2. Allow the condominium units to be a minimum 1,300 square feet of living area.
The changes in the site plan will not exceed the original building foot print and may be approved
through the minor site plan review process.
Ocala Code of Ordinance information:
Special exception1 definition: a use that would not be appropriate generally or without restriction
throughout a zoning division or district, but which, if controlled as to number, area, location or
relation to the neighborhood, would promote the health, safety, welfare, morals, order, comfort,
convenience, prosperity or general welfare.
Special Exception Standards for Approval (Section 122-73(5))2:
The Code states that the Board of Adjustment, in reaching its conclusion and in making the required
findings, shall consider and weigh the following factors and standards, among others, and shall show
in its record these factors and the disposition made thereof. Further, the board shall find in the case of
any of these factors and standards, that the purposes and requirements for granting the special
exception have been met by the applicant. The required factors to be weighed are as follows:
a.

Ingress and egress to the property and the proposed structures thereon, if any, including such
considerations as automotive and pedestrian safety and convenience, traffic flow and
control, and access in case of fire or catastrophe.
Ingress/egress to the property will be as existing from NW Anthony Road.

b.

Off-street parking and loading areas, where required, including consideration of ingress and
egress to the property, and the economic, noise, glare or odor effects of the location of such
off-street parking and loading areas on adjacent and nearby properties and properties
generally in the district.
Ingress/egress to the property will be as existing from NW Anthony Road.

c.

Refuse and service areas, and how these areas correspond with both the off-street parking
area, and the ingress and egress to the site.
A dumpster pad is existing.
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d.

Utilities, including such considerations as hook-in locations and availability and
compatibility of utilities for the proposed use.
Water and sewer service is existing

e.

Screening and buffering, including consideration of such relevant factors as type,
dimensions and character to preserve and improve compatibility and harmony of use and
structure between the proposed special exception and the uses and structures of adjacent and
nearby properties and properties generally in the district.
Required buffering on the eastern and southern property boundary will be addressed at the
time of minor site plan review and approval.

f.

Signs, if any, and proposed exterior lighting, if any, with reference to glare, traffic safety
and economic effects of signs and lighting on properties in the district and compatibility and
harmony with other properties in the district.
No additional signage is proposed.

g.

Required yards and open spaces.
Development of the property will be required to comply with all required yards and open
spaces as part of minor site plan approval.

h.

Height of structure where related to uses and structures on adjacent and nearby properties
and properties generally in the district.
The proposed one story buildings are consistent and compatible with the existing buildings
in the development and compatible with the surrounding area.

i.

Economic effect on adjacent and nearby properties and properties generally in the district of
the grant of the special exception.
Completion of the project will not have a negative impact on the Avalon community and
surrounding area.

j.

Visual, physical and economic impact of the proposed project or use on a historically
designated property and district. N/A

Recommended Conditions of Approval:
1. Approval for the changes to the site plan shall be obtained within two years from approval of
the Special Exception or the Special Exception shall expire.

1 Ocala Code of Ordinances, Sec. 122-72. Special exception definition
2 Ocala Code of Ordinances, Sec. 122-73, Procedure and standards for special exception approval.
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